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LEGAL PRACTICE BILL 2002 
Consideration in Detail 

Resumed from 18 June.  
Debate was adjourned after proposed new clause 34 had been negatived. 

Clause 34 put and passed.  

Clause 35:  Requirement to hold practice certificate -   
Ms S.E. WALKER:  I may be showing a little self-interest with my query, although I do not intend to go back to 
law.  I refer to the ironic situation with legally qualified members of Parliament.  I think I indicated to the 
Attorney General yesterday my interest in how long those members had been admitted to the bar and their tenure 
as members of Parliament.  I note that I have something in common with the member for Rockingham - probably 
the only thing - in that we were both admitted to the bar on the same day.  He had been admitted for three years 
before being elected to Parliament.  The member for Kingsley was admitted in 1984 and has been in Parliament 
for 13 years; the member for Armadale was admitted in 1987 and practised law for five and a half years before 
becoming a member of Parliament 10 years ago; I was admitted in 1993 and had been admitted for seven and a 
half years before being elected; and the member for Girrawheen was admitted for 13 years.   

Ms M.M. Quirk:  I practised in South Australia before I came here. 

Ms S.E. WALKER:  When was that? 

Ms M.M. Quirk:  In 1981. 

Ms S.E. WALKER:  How many years ago? 

Ms M.M. Quirk:  That was 20 years before I became a member of Parliament.  

Ms S.E. WALKER:  The person who has practised law for the longest period is the member for Innaloo, who 
was on the current role of practitioners in this State for 23 years, although he may have been a lawyer for longer.  
He pips the member for Girrawheen by about three years.  

Ms M.M. Quirk:  That is excellent.  

Ms S.E. WALKER:  The irony is that the person who practised in law for the longest period is a member without 
any responsibility and the person with the least experience in legal practice, the member for Fremantle, is the 
first law officer of the Crown.  I am not having a shot at the first law officer of the Crown; that is the way things 
have turned out.  When I discussed it with the Attorney General yesterday, he said that he thought the person 
with the most experience was the member for Armadale, who had practised law for five and a half years.   

My question is relevant to the member for Alfred Cove’s amendment that seeks to have the board establish the 
requirements for a program of continuing legal education.  It also relates to this clause in light of practising 
certificates.  According to the Western Australia Law Almanac, to be on the roll of practitioners, unless 
employed by the Crown, a person must have a practising certificate.  If, for instance, the member for Kingsley, 
who has been a member of Parliament for 13 years, wanted to practice law again, although she may never do so, 
is there any impediment to her applying for a practising certificate, given there is no requirement for her to 
undertake continuing legal education? 

Mr J.A. McGINTY:  The answer to the question posed by the member for Nedlands can be found in a 
combination of clauses 38(4) and 40(3) of the Bill, which we have not yet come to.  Clause 38(4) provides that 
the board may refuse to issue a practice certificate if certain conditions have not been met, including that the 
applicant has not been a certificated practitioner during the five years preceding the application.  That goes to the 
question of competence.  Clause 40(3) provides that the board may impose conditions upon the issue of a 
practice certificate.  We can go through each of these conditions and apply them to the circumstances that the 
member for Nedlands has described.  Paragraph (a) provides that the board may restrict the entitlement of the 
holder of the certificate to certain specified classes of legal practice.  Therefore, to give an example, the member 
for Kingsley, who was a very good environment minister, might be restricted to practising in environmental law 
because her knowledge and competency is high in that area and might not be allowed to practise in high-level 
corporate work.  A variety of possibilities emerge under those two clauses.   

Ms S.E. WALKER:  I am talking about parliamentarians, but it could be any person who holds an office or has a 
business and who does not have a current practice certificate.  Is there anything in the Bill to prevent such a 
person from continually renewing his practice certificate? 

Mr J.A. McGINTY:  No.  However, clause 40 gives the Legal Practice Board the power to impose conditions on 
any practice certificate.   
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Ms S.E. WALKER:  I think I am correct in saying that the Attorney General has a practice certificate as the 
Attorney General and that he obtained that practice certificate under statute.  This is an important question, 
because other lawyers have to go through this process.  If the Attorney General were to retire from the 
Parliament, would he still come under clause 40?   

Mr J.A. McGINTY:  Yes.  

Clause put and passed.   

Clauses 36 and 37 put and passed. 

Clause 38:  Refusal of application -  
Ms S.E. WALKER:  As far as I can see there are no criteria by which the board can refuse to issue a practice 
certificate, apart from the person not being a fit and proper person, which is something different.  Are there any 
criteria that the board is bound to follow with regard to refusing to issue a practice certificate?   

Mr J.A. McGINTY:  I am told that clause 38 is quite specific about the circumstances in which the board is 
given a power to refuse an application for a practice certificate.  There is no general power to refuse an 
application.  It is spelt out in subclauses (1) to (4), under which the board either must or may refuse an 
application for a practice certificate.   

Ms S.E. Walker:  I did not get that clause.   

Mr J.A. McGINTY:  Clause 38.   

Dr J.M. WOOLLARD:  I refer to the mandatory education and recommendations from the Law Reform 
Commission -  

Debate interrupted, pursuant to standing orders.   

[Continued on page 8969.] 
 


